PasbsacHenus
10 BOIIPOCY BO3MOYKHOCTHU IIPUMEHEHUS OTACIBHBIMUA KaTETOPUSMHU JIULL
CHEeUaNIbHOIO HAJIOroBOro pexkuma «Hanor Ha nmpodeccroHanbHbIi J0X0A»

B cBa3u ¢ npunsatuem ®PenepanbHoro 3akoHa ot 27 HosiOps 2018 r.
Ne 422-®3 «O mnpoBeneHUH HKCIEPUMEHTA MO YCTAHOBJIEHUIO CIHELUATBHOTO
HajoroBoro pexuma «Hamor Ha mnpodeccuoHanbHbBI gOoX0a» (manee —
Oenepanbublii  3ak0oH  Ne 422-03) B oTAenbHbIX cyObekTax Poccuiickoit
Qdenepauy  HayaTO  MPOBEACHHE  JKCHEPUMEHTa MO  YCTAHOBJIEHHUIO
CHeUaNbHOrO0 Hayloroporo pexuma «Hanor Ha mnpodeccHOHambHBIM 10XO0I»
(manee — pexum HIT).

ITo cmbicny wactu 1 crateu 2 ®enepanbHoro 3akoHa Ne 422-03 npuMeHSTh
pexxum HIIJ[ (ctarb T.H. «camMo3aHATBIM») MOTYT Kak (u3uyeckue JuIa,
3apEeTUCTPUPOBAHHBIE B KAYECTBE WMHJMBUIYAIbHBIX MPEANPUHUMATENCH, TaKk W
UHbIEe (PU3NYECcKre Julia.

OenepanbHblii  3akoH  Ne 422-D3, paBHO Kak M UWHbIE HOPMATHUBHBIE
npaBoBbie akThl Poccuiickoit denepanuu, cam 1Mo cedbe HE COMACPKHUT 3ampeT
Ha mnpuMeHeHue pexuma HIIJ[ numamm, Ha KOTOPBIX PacCHpPOCTPAHSIIOTCS
OTpaHUYEHHUs, 3alpeThl, TpeOOBaHUS U  OOS3aHHOCTH, YCTAHOBJICHHBIC
3aKOHOAATENIbCTBOM Pocculickorn Penepauu O MPOTUBOACHCTBUH KOPPYHIUUHN
(manee — TOJKHOCTHBIE JIUIIQ).

Takum 00Opa3om, TOIKHOCTHBIE JIMIA (32 UCKIIOUEHHEM TOCYAapCTBEHHBIX
U MYHULHMOAIbHBIX CIIyXallux) BlpaBe NpuMeHsaTh pexuM HIIJ[ B oTHomeHuun
JI0OXOJIOB OT pealu3alud ToBapoB (paboT, ycCiIyr, HMMYIIECTBEHHBIX IPaB).
CornacHo myHkTy 4 yactu 2 crarbu 6 DenepanbHoro 3akoHa Ne 422-D3
B OTHOLIEHUHM JOXOJOB TOCYJAPCTBEHHBIX M MYHULHUIAIBHBIX CIIYXKalUX
00BEKTOM HAJOT0O00T0KEHHUSI TMPU3HAIOTCS HCKIIOYUTEIBHO JOXOABl OT CAadu
B apeH 1y (HaeM) KUJIbIX TOMEIICHUIA.

B aT0li CBSI3W roCylnapCTBEHHbIE M MYHHUIMIAIBHBIE CIIY’KalllU€ BIPABE
npuMeHATh pexkuM HIIT/[ ToapKko B OTHOILIEHUH JJOXOJIO0B OT CAA4Yu B apeHAy (HaeM)
YKUJIBIX TTOMELICHUM.

B wactm, kacaromeicss cOOMIONCHHS OTpaHHUYCHHSI, IPETYCMOTPESHHOTO
cratheit 12 denmepanpHOoro 3akoHa oT 25 gexabps 2008 .  Ne 273-D3
«O mpotuBoaeiicTBun Koppyniun» (nanee — denepanbubiii 3akoH No 273-D3),
HEOOXOIMMO  YYUTHIBaTh, YTO  KBAIM(DHUIMPYIONUM  TPU3HAKOM  JUJIS
BO3HUKHOBEHUS O0S3aHHOCTH IMOJYUYEHHS COTJIACHSI COOTBETCTBYIOIIEH KOMUCCHU
Mo coOMroAeHNI0 TpeOOBaHMA K CIIy)KEOHOMY TIOBEJACHHIO TOCYAapCTBEHHBIX
WM MYHUIUINAIBHBIX CIYXAlUX U YPEryJupOBaHUIO KOH(MIMKTA HHTEPECOB
ABJISIETCS (PAKT BBIMIOJIHEHUSI B COOTBETCTBYIONIECH OpraHnu3aluu padoThl (OKa3aHuUs
JTAHHOM OpraHu3aluu yClIyIM) B TEUEHHE Mecsilla CTOMMOCTBIO 0oJiee CTa ThICAY
pyOJnell Ha YCIOBHUSX TPa)KJaHCKO-MPABOBOIO JOT0BOpa (Tpa’kJaHCKO-IPABOBBIX
JIOTOBOPOB) BHE 3aBUCUMOCTH OT IPUMEHIEMOr0 HAJIOTOBOI'O PEXHUMA.
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Taxkum oGpa3zoMm, mpumenenue pexxuma HIIJ[ He uckiarouaeT BO3MOXKHOCTD
3aKJTIOYEHMS] OBIBIIMM TOCYAApCTBEHHBIM M  MYHMIIMIAIBHBIM  CIIyXalluM
rpaXk JaHCKO-TIPABOBOTO noroBopa  (TpakIaHCKO-TIPABOBBIX  JOTOBOPOB),
MpeayCMOTPEeHHbIX 4YacTbio 1 crtateu 12 ®enepanbHoro 3akoHa Ne 273-D3,
C OpraHM3aIUsIMH, B OTHOIIEHWH KOTOPBIX OH OCYIIECTBIIST OTAC/IbHBIC PYHKIIUU
roCyJapCTBEHHOT'0, MyHUITUTIAILHOTO (aIMUHUCTPATUBHOTO) YIIPABIICHHUS.

B ciyuae 3akiroueHHMs yKa3aHHBIX JIOTOBOPOB C TaKUMH OpraHU3aALMSIMHU
NOJIyYeHHE COOTBETCTBYIOLIETO COrjacusi He0OX0IUMO.

BwMmecte ¢ TeM cooOuraem cienyroniee.

Hecmotpss Ha TOT (hakT, yTO MPUMEHEHHE JOJDKHOCTHBIM JIMIIOM PEKHUMa
HITJ] ve siBsieTcss KOPPYMIIMOHHBIM MPABOHAPYIIIEHHUEM, HEOOX0IUMO oOpaiath
BHUMAHHE HAa TPUPOAY TMOJIYYAEMBIX JOHKHOCTHBIM  JIMIIOM  JOXOJOB
OT peaju3alu TOBapoB (paboT, yCIyr, UMYIIECTBEHHBIX IPaB), B OTHOIIECHUH
KOTOpPBIX puMeHsiercs pexum HILI.

B oTaenbHBIX CUTyalMsiX MOJYYaeMblil TOIKHOCTHBIM JIUIIOM JIOXOJ MOXKET
CBHJIETEILCTBOBATH 0 BO3MOHOM HapylIeHUU TaKUM JIULIOM
AHTUKOPPYHIMOHHBIX CTaH/IapTOB.

Tax, Hanpumep, nMpuoOpeTEeHNE TOKHOCTHBIM JIUIIOM >KUJIBIX TTOMENIEHUMN
C LIETBI0 WX TOCIEAYIONIeH caun B apeHay (HaeM), CUCTEeMAaTUYeCKOoe OKa3aHue
ycIyr (Hampumep, TMapuKMaxepcKUX) MOXKET paclEeHUBAThCS B  KayecTBE
OCYLIECTBIICHHUS]  MPEANPUHUMATEIIBCKON  JEATEIbHOCTH (BHE 3aBUCHUMOCTH
OT MCHOJIb3yEMOT0 UM HAJIOTOBOTO PEXKHUMA).

B 5TOM CBA3M TIpU OTHECEHHM NEATEIBHOCTH K MPEANPUHUMATEIBCKON
HEO0OXO0IUMO PYKOBOJCTBOBAThCS MOJIOKEHUSIMU nyHkTa | CTaThu 2
I'paxxmanckoro  komekca Poccuiickor  denepamuu, COrJIACHO  KOTOPOMY
N0/ MPEINPUHUMATENBCKON MMOHUMAETCSI CaMOCTOSITEIbHAsL, OCYIIECTBIsIEMas Ha
CBOM pHCK [EITEIbHOCTb, HAIPABJICHHAS HAa CUCTEMAaTUYECKOE IIOJIyYCHHUE
MpUOBUTH OT MOJH30BaHUS WMYIIECTBOM, MPOJAKUA TOBAPOB, BHITIOJHEHUS PabOT
WJIA OKa3aHUs YCIYT.

[Ipu 5TOM CTOUT Tak’Ke YUYUTHIBATh, YTO COIJIACHO MYHKTY 2 MOCTAHOBJICHUS
ITnenyma BepxosHoro Cyna Poccuiickoit @eneparnuu ot 18 HOs6ps 2004 r. Ne 23
«O cyneOHOM mpaKTUKE M0 JIeJlaM O HE3aKOHHOM MpPEeAIPUHUMATENbCTBEY, UCXOIS
13 KOTOPOT0 BpEMEHHAas c/laya B apeH1y (HaeM) HEJBUKUMOT0 UMYLIECTBa (B TOM
YHUCJe KUJIOr0 MOMENIEHHUs), HE MOXKET pPacCMaTPUBAThHCS B KaueCTBE HapYILICHHS
YCTaHOBJIEHHOTO  3alpeTa Ha  OCYILIECTBICHHE  NPEAIPUHUMATEIIBCKOU
NEATENIbHOCTU MPU YCJIOBUHM, YTO TAKOE€ HMMYIIECTBO MPHUOOPETEHO MJis JIMYHBIX
HYXJ WIM TOJIYYE€HO IO HaClIeACTBY JMOO 1O JOroBOpY JapeHus,
HO HEOOXOAMMOCTH €ro UCIO0JIb30BAHUS OTCYTCTBYET.

VYuureiBass H3J0)KEHHOE, IOCTAHOBKA HAa YYET B HAJIOTOBOM OpraHe B
KayeCTBE HaJIOrOIUIATENbIINKA, IpuMeHstomero pexum HIIA, He sBmgercs
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MOATBEPKICHUEM OCYILIECTBICHUS MNPEANPUHUMATEIBCKON JEATEIBHOCTH U
HapyluIeHUEM COOTBETCTBYMOIIEro 3ampera. Kpome Toro, cmaya B apeHay (Haem)
KUJIBIX TTIOMENIEHUN caMa Mo ce0e He MOXKET ObITh KBATU(UIIMPOBaHA B KaUeCTBE
3aHATUS WHOM OIUIAYMBAEMOW JEATEIbHOCTBIO, 3alpeT Ha OCYIIECTBICHUE
KOTOPOU IPETYCMOTPEH U1 OTACIBHBIX KATETOPUM JIULL.

JIomOMHUTENBHO COO00IIaeM, 4YTO YyKa3aHWE TeX WM HWHBIX JOXOJOB,
B OTHOLICHMM KOTOpBIX Ipumenserca pexum HIIJ, B copaBke o npoxonax,
pacxoaax, 00 UMYyIIECTBE M 005S3aTeNbCTBAX UMYILECTBEHHOIO XapakTepa, popma
KoTopoll ytBepxkaeHa Ykazom llpesunenta Poccuiickoit @enepanuu oT 23 UIOHA
2014 r. No460, ocymecTBisieTcss B  COOTBETCTBUM C  MeTOAMYECKUMHU
PEKOMEHAAIMSAMH 10 BOIPOCAM IPEACTABIEHUS CBEIECHUN O JOXO0Jax, pacxoax,
00 uMymiecTBe U 00s3aTE€NbCTBAX  MMYIIECTBEHHOTO W 3alOJHEHUS
COOTBETCTBYIOIICH (OPMBI CIPaBKH, Pa3MEIICHHBIMU Ha OQUIIMAILHOM CaiTe
MuHucTepcTBa TpyAa U COLMAIIbHOM 3amuThl Poccuiickor denepannu no ajapecy:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.



